AGENDA
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, October 14, 2019
6:30 P.M. Ordinance Committee Meeting
7:00 P.M. Call to Order

I.

CALL TO ORDER

II. APPROVAL OF MINUTES
September 9, 2019
III. MANAGER’S REPORT
IV. PUBLIC DISCUSSION
V. LEGISLATION AND POLICY
19 – 117 To hold a Public Hearing to consider and act on the 2020 Shellfish License
allocations, as recommended by the Shellfish Conservation Commission.
19 – 118 To hold a Public Hearing to adopt the Maine Municipal Association Model General
Assistance Ordinance and Appendices A-D for the period of October 1, 2019 through
September 30, 2020.
19 – 119 To appoint members to vacant boards and committees.
19 – 120 To authorize the Town Manager to accept an anonymous donation and issue a gift
letter for $50,000 to the food pantry and heating fuel assistance fund and $10,000 to
the school lunch program.
19 – 121 To set a Public Hearing date of October 28th to consider and act on a Graveyard/
Junkyard permit for Cumberland Salvage.
19 – 122 To set a Public Hearing date of October 28th to consider and act on amendments to
Chapter 48 (Coastal Waters) of the Cumberland Code, as recommended by the
Ordinance Committee.
19 – 123 To set a Public Hearing date of October 28th to consider and act on amendments to
Chapter 84 Fees and Fines), Section 12 (Moorings) of the Cumberland Code, as
recommended by the Ordinance Committee.

VI. NEW BUSINESS
Joint meeting with Cumberland Town Council, North Yarmouth Select Board and MSAD 51
Board of Directors on November 7th from 6:00 to 8:00 p.m. at the Wescustogo Hall &
Community Center in North Yarmouth.
VII. EXECUTIVE SESSION pursuant to Title 36 M.R.S.A. Section 841(2) to consider and act
on an application for tax abatement based on hardship.
VIII. ADJOURNMENT

MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, September 9, 2019
7:00 P.M. Call to Order
Present: Councilors Copp, Edes, Gruber, Stiles, Storey-King, Turner and Vail
I.

APPROVAL OF MINUTES
Motion by Councilor Copp, seconded by Councilor Stiles, to accept the August 26, 2019 meeting minutes
as presented.
VOTE: 7-0
UNANIMOUS

II.

MANAGER’S REPORT
Paving in West Cumberland and Tuttle Road will begin in the next few weeks.
Some drainage work will be done on the Winn Road end of Range Road beginning tomorrow. This will
only take a couple of days.
The Route 100 waterline extension will be done later in the fall.

III.

PUBLIC DISCUSSION
None

IV.

LEGISLATION AND POLICY

19 – 113

To hold a Public Hearing to consider and act on forwarding to the Planning Board for a Public
Hearing and recommendation, amendments to the Zoning Ordinance to create an Institutional
Overlay District for LED signs, as recommended by the Ordinance Committee.
Town Manager Shane said that this is our second attempt to allow LED signs in a small area of Town, from the
Congregational Church to the Middle School. The signs would only be allowed to have a black background with
white letters. The action this evening is to send this to the Planning Board for the technical requirements to be
considered and send a recommendation back to the Council.
Chairman Storey-King opened the Public Hearing.
Public discussion: None
Chairman Storey-King closed the Public Hearing.
Chairman Storey-King said that the first time that the Council considered this, we tried to keep it simple. When it
went to the Planning Board it got to be more inclusive rather than restrictive, and we ended up abandoning the
whole process. It is back again with a small number of institutions being allowed to use a small LED sign.
Councilor Vail said that he would like to remove the reference “LED” sign because it represents a technology
today that may not be relevant tomorrow. He would rather use the term “lighted”.
Town Manager Shane agreed and said that the definition in the ordinance would be “electronic message center
sign”.
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Councilor Stiles said that he would be comfortable with a sign that doesn’t change or move rapidly. He also
wouldn’t mind allowing different colored lettering.
Councilor Turner said that the Town of Windham also struggled with this issue and how often the message should
be allowed to change. They decided to restrict it to once a day. When we discussed this issue the first time, the
Council decided that we don’t want these signs all over Town, but if we do want to allow them on a restrictive
basis, what legal ramifications will there be to restricting them? This current proposal doesn’t run a foul with the
law and it gives us an opportunity to make the decision over time to allow more of them if we choose to.
Councilor Copp said that he has no problem forwarding this to the Planning Board for their recommendation, but
he does not think that it is fair to only allow the schools and a church to use the signs. They don’t pay taxes. There
are taxpayers in this Town who might want an LED sign and it won’t be allowed for them. Let’s do this right and
do it once. It needs to be fair for everybody. He suggested putting one outside Town Hall and see how it goes.
Councilor Edes said that he supports this and it will give us a good template to work with. He thinks that we can
look at it in 6 months or a year and possibly add other business.
Councilor Gruber said that he is in favor of this and he agreed with Councilor Edes that we can look at it later to
see if the area where it is allowed should be expanded.
Councilor Vail agreed with Councilor Copp. If we are creating something for a very small minority, he feels that
some further discussion on the Council’s part is warranted.
Motion by Councilor Gruber, seconded by Councilor Edes, to forward to the Planning Board for additional
technical specifications, a Public Hearing and recommendation, amendments to the Zoning Ordinance to create an
Institutional Overlay District for Electronic Messaging Signs, as recommended by the Ordinance Committee.
VOTE: 7-0
UNANIMOUS
19 – 114

To authorize the Library/Historical Building Committee to begin fundraising for the Library and
Historical Society renovation project.
Town Manager Shane said that we are hoping to raise between 4 and 6 million dollars for an addition to the
Library that would also connect to the Historical Society building. There are folks in town who have expertise in
fundraising and they could be instrumental in a successful fundraising campaign, but he is not sure that they would
want to be permanent committee members. He would like to advertise for a fundraising committee and the
Nominating Committee could interview the applicants and make appointments in October. This is a significant
capital campaign and it will take 3 to 5 years to get us there.
Chairman Storey-King asked for any public comment on this item.
No public comment.
Councilor Turner said that a 7 member committee sounds reasonable to him.
Councilor Stiles said that he strongly urges that the nucleus of this fundraising committee be some of the members
of the Library/Historical Society Building Committee. The Nominating Committee could appoint up to 7 members
to the fundraising committee. He recommended approaching Jennifer Robinson, Paul Draper, Jerry Benezra and
Linda Fulda as initial members of the committee, as they know the project and have fundraising experience.
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Motion by Councilor Stiles, seconded by Councilor Turner, to authorize the Library/Historical Society Building
Committee to begin fundraising tax deductible donations for the Library and Historical Society renovation project.
Further moved to appoint Jennifer Robinson, Paul Draper, Jerry Benezra and Linda Fulda as original committee
members to serve on the fundraising committee, if they are so willing.
VOTE: 7-0
UNANIMOUS
19 – 115

To hold a Public Hearing to consider and act on a Mass Gathering Permit for the Maine
Principals Association Regional Cross Country Championships to be held on October 26th from
9:00 a.m. to 4:00 p.m. at Twin Brook.
Chairman Storey-King opened the Public Hearing.
Public discussion: none
Chairman Storey-King closed the Public Hearing.
Motion by Councilor Stiles, seconded by Councilor Copp, to approve the Mass Gathering Permit for the Maine
Principals Association Regional Cross Country Championships to be held on October 26th from 9:00 a.m. to 4:00
p.m. at Twin Brook.
VOTE: 7-0
UNANIMOUS
19 – 116

To hold a Public Hearing to consider and act on a Mass Gathering Permit for the Maine
Principals Association State Cross Country Championships to be held on November 2nd from
9:00 a.m. to 4:00 p.m. at Twin Brook.
Chairman Storey-King opened the Public Hearing.
Public discussion: none
Chairman Storey-King closed the Public Hearing.
Motion by Councilor Gruber, seconded by Councilor Edes, to approve the Mass Gathering Permit for the Maine
Principals Association State Cross Country Championships to be held on November 2nd from 9:00 a.m. to 4:00
p.m. at Twin Brook.
VOTE: 7-0
UNANIMOUS
V.

NEW BUSINESS
Councilor Vail – he would like to start a conversation regarding building a nursing home in Town,
much like the Barron Center in Portland. We have assisted living facilities and we have senior
housing, but the time is long overdue for a nursing home.
Councilor Gruber – none
Councilor Edes – none
Councilor Stiles – the Cumberland Fair is coming up and he reminded the public that he continues his
efforts to collect money for the 4-H auction that will benefit the Food Pantry.
Chairman Storey-King – she thanked Councilor Gruber for his regular visits to the Maine Veterans
Home in Scarborough through the Vet to Vet program. He has been making weekly visits to her dad,
which she and her family appreciate.

TOWN COUNCIL MEETING MINUTES
SEPTEMBER 9, 2019

3

She received an email from a citizen regarding the cross walk at the Library. There is a blind spot
there and we should take a look at making it safer.
There will be a site walk this Saturday at 8:30 a.m. at the proposed site for the compost pad and
sand/salt shed on the town owned land adjacent to the Town Forest. The public is welcome to attend.
Councilor Copp – with all the construction going on around Town, Range Road has become very
busy with detour traffic. Everybody should be conscious of the people who live on Range Road, mind
the speed limit, and be aware of the increased traffic.
Councilor Turner – there have been a lot of complaints about the railroad crossings in Town. He
agrees that they could be a little smoother, but they are definitely better than they were.
VI.

ADJOURNMENT
Motion by Councilor Stiles, seconded by Councilor Turner, to adjourn.
VOTE: 7-0
UNANIMOUS
TIME: 7:47 P.M.
Respectfully submitted by,
Brenda L. Moore
Council Secretary
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

October 2, 2109

Re:

Authorization to Accept Gifts and Apply to Benevolent Funds

Once again a generous family (wishing to remain anonymous) has donated $50,000 to assist with our
Benevolent Heating Fund and Food Pantry and School lunch program ($10,000)!
I am recommending that you accept this gift of $50,000 and use the monies to help our fuel and food
pantry. I am also requesting your authorization to send $10,000 to the MSAD for the School Lunch
program to help those who cannot afford the lunches and to issue a gift letter for $60,000 to this family
for tax purposes.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224
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To:

Cumberland Town Council

From:

William C. Longley Jr. CEO

Subject:

Cumberland Salvage, Inc. application for an Automobile Recycling Business at
40 Blackstrap Road (Tax Map R07, Lot 60)

Date:

9-23-19

CC:

William Shane, Town Manager
Tammy O’Donnell, Town Clerk

I recently toured the facility known as Cumberland Salvage. As noted during previous inspections, the area
appears to be adequately fenced and screened from public streets and also a larger earthen berm has been
installed along the boundary with a residential subdivision called Foxes Gore. Additionally, the operation
continues to be neat and organized.
Based upon my observations, I would recommend approval of the Annual Junkyard permit, reserving the
right to inspect as needed.

290

Tuttle

Road,

Cumberland,

Maine

04021

•

Telephone

(207)

829-2207

Fax

(207)

829-2224

Chapter 48 COASTAL WATERS
§ 48-1. General provisions.
A.

Purpose. The Coastal Waters Ordinance is hereby established to regulate marine
activities within the coastal and tidal waters of the Town, to ensure the safety of
persons and property, promote availability and the safety of valuable public resources,
and to create a fair and efficient framework for the administration of the same.

B.

Authority. This chapter is adopted pursuant to the authority granted by Title 38,
Chapter 1, of the Maine Revised Statutes Annotated, as amended, and pursuant to the
Town's home rule authority under the Constitution of Maine, Article VIII, Part 2, and
30-A M.R.S.A. § 3002, as amended.

C.

Applicability. The provisions of this chapter apply to all coastal and tidal waters located
within the boundaries of the Town.

D.

Conflict. Nothing contained herein may be construed to conflict with the lawful
jurisdiction of the United States government with respect to the enforcement of
navigation, shipping, or anchorage and associated laws of the United States or any
laws or regulations of the State of Maine.

§ 48-2. Definitions.
As used in this chapter, the following terms mean:
APPROVED MOORING SERVICE
A mooring service, including sole proprietorships and other persons, which has provided an
in-force certificate of insurance to the Harbormaster verifying that the mooring service has a
minimum of $1,000,000.00 of commercial general liability and lists the Town as an additional
insured.
CANOE
A personal watercraft that is subject to the same rules as a kayak in this chapter.
COASTAL AND TIDAL WATERS PLAN (PLAN)
A plan adopted by the Town Council designating the coastal and tidal waters of the Town
and describing and showing the locations of mooring areas and channels for the passage of
watercraft. This Plan may include mooring plans.
COMMERCIAL WATERCRAFT
Any type of watercraft used in a business or trade.
DERELICT OR ABANDONED WATERCRAFT
A watercraft that is given up by its master or owner with the intent to never again claim
a right or interest in it.
DINGHY
A punt, skiff, tender or similar watercraft, 12 feet or less in length, used solely as
transportation to or from a watercraft on a mooring. Each dinghy must be clearly marked so
that the mooring registration number and owner’s name are clearly visible from the floats in
letters at
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least two inches high. Dinghies may be outfitted with an outboard motor of 10
hp or less.
KAYAK
A small, narrow personal watercraft which is pointed at both ends and
propelled solely by a paddle.
MOORING
A fixed anchor to which a watercraft can be made fast.
MOORING PLAN
A plan adopted by the Town Council as part of the Coastal and Tidal Waters
Plan designating specific locations for moorings within a mooring area and
establishing limits on the numbers of moorings allowed within a mooring
area.
MOORING SERVICE
A business engaged in installing and inspecting moorings using qualified
mooring inspectors.
PADDLEBOARD
A large buoyant board used for recreation that is generally propelled by a
standing rider using a paddle. A paddleboard is deemed to be a personal
watercraft the same and subject to the same rules as a kayak in this chapter.
PARCEL OF LAND
A. For persons taking title to shorefront property on or after January 1,
1987, a lot the area of which is the larger of the minimum buildable lot
size in the Town or 20,000 square feet, but in either case including 100
feet of shoreline frontage; or
B.

For persons who owned shore rights of at least 100 feet of frontage
prior to January 1, 1987, a lot of any size.

PERMIT YEAR
The permit year is from January 1 through December 31.
PERSON
Includes the singular and plural, and including any individual, firm or
corporation, association, club, partnership or society.
PERSONAL WATERCRAFT
A canoe, kayak or paddleboard.
QUALIFIED MOORING INSPECTOR
An approved mooring service that satisfies the Harbormaster as to its
qualifications to inspect the condition and size of a mooring. Qualifications
will be judged by past experience in installing and inspecting moorings, and
familiarity with moorings to include the size and kind of tackle needed for
the safe mooring of different size vessels.
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RECORDS MANAGEMENT
The sections of the Maine State Archive Manual pertaining to records
generated or controlled by the Town.
REGISTERED DINGHY
A dinghy owned or used by either a mooring holder in the Broad Cove
Reserve mooring field or a transient mooring renter.
RESIDENT
A property owner or any person who occupies a dwelling within the Town for
more than 180 days.
RIPARIAN OWNER
A person who owns the shore rights to a parcel of land abutting the coastal
or tidal waters of the Town.
TOWN
The Town of Cumberland, Maine.
WATERCRAFT
Any type of vessel, boat, barge, float or craft, other than
a seaplane or
personal watercraft, used or capable of being used as a means of transportation
on water.
§ 48-3. Coastal Waters Commission.
A.

Establishing policy. The Cumberland Coastal Waters Commission exists for
the general purpose of evaluating public usage of and access to the coastal
and tidal waters under the jurisdiction of the Town and planning for the
future use of those waters; to advise the Town Council on policy matters and
proposed regulations concerning the Town's coastal and tidal waters; to plan
and implement improvements in conjunction with state and federal
authorities; to supervise the enforcement of Town rules and regulations by
the Harbormaster; and to sit as a board of appeals to hear appeals as
provided by this chapter from any person aggrieved by a decision, act, or
failure to act of the Harbormaster. The Commission may recommend to the
Town Council a mooring plan for any area in which moorings are allowed
under this chapter. The Commission will regularly inform the Town Council
and other boards, committees, or officials of the Town of its activities.

B.

Organization.
(1) The Coastal Waters Commission consists of at least five members
appointed by the Town Council. Each Commissioner must be a resident
of the Town and will serve without compensation.
(2) Neither a Town Councilor nor their spouse may be a member of the
Commission.
(3) Any question of whether a particular issue involves a conflict of interest
sufficient to disqualify a member from voting on that issue will be
decided by a majority vote of the members, excluding the member who
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(4) is being challenged; in the event of a tie vote on the question of whether
a member should be disqualified from voting on the issue, the member
will be disqualified from voting on the issue.
(5) The Town Council may dismiss a member of the Commission for cause
before the member's term expires. A Commissioner will forfeit
membership on the Commission for failure to attend three consecutive
regular meetings of the Commission without being excused by the
Commission. The Chairman of the Commission will notify the Town
Council Chairman of the forfeiture of office.
(6) The term of office of a member is three years, except the initial
appointments which are as follows: two members for three-year terms, two
members for two-year terms, and one member for a one- year term.
(7) The Commission will annually elect a Chairman and Vice Chairman from
its membership and may create and fill such other offices as it may
determine. Officers will serve one-year terms and are eligible for
reelection.
C.

Procedure.
(1) The Chairman will call meetings of the Commission. The Chairman
will also call meetings of the Commission when requested to do so
by a majority of the members or by the Town Council. A quorum of
the Commission necessary to conduct an official Commission
meeting consists of at least three members. The Chairman will
preside at all meetings of the Commission and will be the official
spokesman of the Commission. In the absence of the Chairman, the
Vice Chairman will assume these duties.
(2) The Commission must maintain a permanent record of all
Commission meetings and all correspondence. The Commission is
responsible for maintaining those records which are required as a
part of the various proceedings which may be brought before the
Commission. All records to be maintained or prepared by the
Commission are public records and must be filed in the Town
Clerk's office and may be inspected at reasonable times.
(3) In any appeal under § 48-11, the following procedures apply:
(a) The Commission may receive any oral or documentary evidence
but will provide as a matter of policy for the exclusion of
irrelevant, immaterial, or unduly repetitious evidence. Every
party has the right to present their case or defense by oral or
documentary evidence, to submit rebuttal evidence and to
conduct any cross-examination required for a full and true
disclosure of the facts;
(b) The transcript of testimony, if any, and exhibits, together with
all papers and requests filed in the proceeding, constitutes the
record. All decisions become a part of the record and must
include a statement of findings and conclusions, as well as the
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reasons or basis therefor, upon all the material issues of fact,
law, or discretion presented in the appropriate order, relief or
denial of relief. Notice of any decision will be mailed or handdelivered to the petitioner, any representative or agent, and the
Town Council within seven days of the Commission's decision;
(c) The Commission may reconsider any decision reached under this
section within 30 days of its decision. The Commission may
conduct additional hearings and receive additional evidence and
testimony as provided in this section; and
(d) An appeal may be taken from any order, relief or denial of the
Coastal Waters Commission by procedure as outlined in
§ 48-11 of this chapter.
D.

Jurisdiction. The Coastal Waters Commission will hear appeals as
provided for by § 48-11 of this chapter. For purposes of 38 M.R.S.A. § 9,
as amended, the Coastal Waters Commission is entrusted with harbor
management.

§ 48-4. Harbormaster.
A.

The Harbormaster will be appointed by the Town Manager annually. The
Harbormaster's duties and responsibilities are as prescribed by
38 M.R.S.A. § 1 et seq. and by the provisions of this chapter. The Town
Council may establish the Harbormaster's compensation, and the
Harbormaster may be removed for cause in accordance with 38
M.R.S.A. § 1.

B.

The Harbormaster will regularly attend the meetings of the Coastal Waters
Commission and inform the Commission of their activities as well as provide
such information as may be requested by the Commission in the execution
of its duties.

§ 48-5. Dockage time limit.
Other than registered dinghies, all watercraft which tie up to the Broad Cove
Reserve floats must be tied to the south or east side of the floats. No person may
tie up any watercraft to Town public facilities for more than 30 minutes except
with special prior permission from the Harbormaster. The penalty for violating
the time limit is prescribed in § 84-12DE.
§ 48-6. Dinghy dockage.
A.

No dinghy may tie up to any Town facility such as a wharf or float without
permission of the Harbormaster, except for those owned or used by a
mooring holder as described below. All dinghies will be tied with rope from
bow to float, not parallel to the float.

B.

Any dinghy owned or used by a holder in the Town mooring field must be
tied to the north or west side of Broad Cove Reserve floats in an area
designated for dinghy dockage. Each dinghy must be clearly marked so that
the mooring registration number and owner’s name are clearly visible from
the floats in letters at least two inches high. Dinghies may be outfitted with
an outboard motor of 10 hp or less. A Town-issued registration sticker must
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be clearly displayed on the outside front third of the dinghy.
C.

No watercraft exceeding 12 feet in length or equipped with an outboard motor
exceeding 10 hp may tie up to the north or west side of the Broad Cove Reserve
floats. All motors must be stored in the raised position when tied to the floats.
The penalty for inappropriately tying to the floats is as prescribed in § 84-12DE.

§ 48-7. Kayak/paddleboard Personal watercraft storage.
A.

General. The Town may provide facilities at Broad Cove Reserve for the
storage of kayaks and paddleboards personal watercraft. Such storage, if
provided, will be governed by the following:
(1) Kayak and paddleboard Personal watercraft storage space will be
awarded to only residents by an annual lottery managed by the Clerk's
office. The lottery will be held on the first Thursday of April of each year.
Notification must be made by the last Thursday of March of each year to
the Clerk's office, by use of the required process, of the applicant's desire
to be included in the lottery. No more than two individuals from the same
household will be eligible to apply for or be awarded storage space.
(2) No more than two personal watercraft will be stored in each storage space.
(3) Applicants awarded storage space must pay the annual fee as
specified in § 84-12GH. An applicant who does not pay the annual fee
within 30 days will forfeit the storage space, and the space will be
awarded to the next applicant on the list.
(4) Kayaks and paddleboards Personal watercraft stored at Town facilities
are required to display a current registration sticker along the port side
of the kayak or canoe, or port side or top front of the paddleboard.
(5) Maximum length for a kayak or paddleboard personal watercraft
stored at Town facilities is 20 feet.
(6) Kayak and paddleboard Personal watercraft owners are responsible
for removal by November October 1. Failure to timely remove the
kayak or paddleboard personal watercraft will result in the inability
to rent during the next calendar year.
(7) Each owner will ensure that the kayak or paddleboard personal
watercraft is reasonably secured and locked in its assigned rack
space and will not pose a risk to others.
(8) Each owner will ensure their rack space is clean and tidy at all times.
No property other than one kayak or paddleboard two personal
watercraft will be stored left on, in, around or by the assigned rack
space. at any time.
(9) Each rack storage space will be used for one registered kayak or
paddleboard.
(9) Kayaks and paddleboards Personal watercraft stored at Town facilities
are stored at the owner's risk. The Town accepts no responsibility for
loss of or damages to any kayak or paddleboard personal watercraft.
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(10) Violation of any portion of this section will result in immediate
revocation of storage privileges, and will subject the owner to a fee as
specified in § 84-12HI.
§ 48-8. Moorings.
A.

General. No person may place or establish a mooring in the coastal and
tidal waters of the Town except within designated mooring areas as
described in and shown on the Coastal and Tidal Waters Plan; provided,
however, that:
(1) A riparian owner who is the master or owner of a watercraft may be
assigned a mooring fronting their land even though the mooring is
not within a mooring area shown on the Plan, so long as the mooring
does not encroach upon the natural channel or channels established
in the Coastal and Tidal Waters Plan and provided that the riparian
owner annually registers the mooring as provided in Subsection B
of this section.
(2) A riparian owner using a mooring or moorings fronting their land
but not located within the mooring areas shown and described in
the Plan of the Town as of the effective date of this chapter and
Plan may be allowed to continue to use up to three such moorings at
the same location, so long as the moorings do not encroach upon the
natural channel or channels established in the Plan and provided the
riparian owner informs the Harbormaster of the mooring location
within one year from the effective date of this chapter and annually
registers the moorings as provided by Subsection B of this section.
(3) A property owner with a right-of-way (ROW) to the water is accorded the
same rights and restrictions accorded to a riparian owner under Subsection
A(1) and (2) above, except that the mooring(s) may be placed as
conveniently as possible in front of the ROW and must not interfere with
the reasonable placement or moorings allowed for riparian owners.
Furthermore, should space be insufficient to meet demands, the number
of moorings allowed for a ROW property owner in front of the ROW may
be reduced to one.
(4) The Town may permit a contractor to establish up to two moorings within
the mooring field. These moorings are reserved for the contractor’s
exclusive use from January 1 st until June 1st and from October 1st until
December 31st for the purpose of tending town and privately owned floats
and moorings. From June 1st until September 30th, the Town may use the
floats as rental or transient moorings. The annual mooring fee is waived for
these floats. The daily rental fee is established at 84-12-C.

B.

Assignment and location of moorings.
(1) No person may moor a watercraft in any part of the coastal and tidal
waters of the Town without first annually registering the watercraft and
obtaining a mooring assignment specifying the location of the mooring.
(2) No owner or master of any watercraft may permit their watercraft to be
docked or moored in such a manner as to obstruct the free passage of
other watercraft going to or from any wharf, pier, or other mooring in
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the Town.
(3) Any mooring assignment in the coastal and tidal waters of the Town is
governed by the following guidelines:
(a) Application for a mooring must be made by March 15 of each year
unless an applicant shows good cause why they could not apply by
that date (as, for example, a person who acquires a boat or becomes
a resident after March 15). A mooring assignment will be valid until
December 31. Any renewal application made after March 15 will be
subject to a late fee established by the Town Council and listed in §
84-12FG. A person previously holding a mooring permit in the Broad
Cove mooring field who fails to renew the mooring by March 15 loses
the right to renew and must apply for a new mooring.
(b) All persons applying for and receiving a mooring assignment must
pay to the Town a fee as established by order of the Town Council.
See § 84-12A and B.
(c) If a person with an assigned mooring changes watercraft during the
permit year, they must submit information regarding the change to
the Harbormaster through approved means for review. If the
characteristics of the mooring (block, chain, pennant) must be
modified to accommodate the new watercraft, the notification
should be made in advance of the change. If the mooring location
needs to change, the notification and Harbormaster approval MUST
precede any change. No new fees will be charged. The Harbormaster
should be consulted if there are any questions.
(d) Notwithstanding any other provision of this chapter, any
person using a mooring located within the mooring areas
shown and described in the Plan of the Town as of the effective
date of this chapter and Plan will be allowed to continue to use
that mooring at the same location, so long as the mooring does
not encroach upon the natural channel or channels established
in the Plan, and provided that such person informs the
Harbormaster of the location of the mooring within one year
from the effective date of this chapter and annually registers
the mooring as provided by this Subsection B.
(4) In the event more mooring applications for the Broad Cove Reserve
mooring field are received than there are available spaces, the
Harbormaster may maintain a waiting list of all applicants who
have not been assigned a mooring. Further, if a plan is amended and
that revised plan provides for fewer moorings, the moorings
available under the revised plan must be assigned to persons who
had registered moorings at the time of amendment of the plan
under this allocation system, except as otherwise provided by this
chapter. Persons may add their names to the waiting list using the
required process. This procedure must be posted in the Town Hall,
and the waiting list must be a public document under the Freedom
of Access Law. The waiting list must be maintained in chronological
order of application, and any vacant space must be assigned to the
first person on the waiting list, in accordance with the following
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priorities:
(a) A riparian owner who is the owner or master of a watercraft
and who is applying for a mooring assignment must receive the
first vacancy available, and the mooring must be located
fronting their property, provided that such location does not
encroach upon the natural channel or channels established by
the Plan. No more than one mooring may be assigned to any
shorefront parcel of land under this priority, but this limitation
may not prevent a riparian owner from receiving additional
mooring assignments under this allocation system.
(b) A homeowners' association member who has recorded rights
to the shore through a deed, subdivision plan, or homeowners'
association document.
(c) A property owner with a ROW to the water is accorded the
same rights and restrictions accorded to a riparian owner,
except that the mooring(s) may be placed as conveniently as
possible in front of the ROW and must not interfere with the
reasonable placement of moorings allowed for riparian owners.
(d) Any other resident or property owner of the Town.
(e) Any person who does not meet the requirements of Subsection
B(4)(a) through (d) above; however, if a waiting list is created, the
next vacant space must be assigned to the first nonresident on the
waiting list in accordance with the following priority:
[1] If the principal use of the vessel is noncommercial and less
than 10% of the assigned moorings in the mooring area are
currently assigned to persons fitting this description, then
to the first such person on the waiting list.
[2] If the principal use of the vessel is commercial and less than
10% of the assigned moorings in the mooring area are
currently assigned to persons fitting this description, then
to the first such person on the waiting list.
[3] If both nonresident noncommercial and nonresident
commercial assignments are below 10% of the moorings
and there are both types of applicants on the waiting list, the
available space must be assigned to the first applicant in the
category that is farthest below 10%.
[5] The Harbormaster must maintain a record of each mooring
assignment, including the location of assignment as well as the
application information required by this chapter. These records
must be retained as required by the state's records management
process.
[6] Mooring assignments are not transferable, and assignments must
not be rented unless approved by the Harbormaster.
[7] The Town reserves the right to reassign moorings each year to
better use available space.
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C. Moorings. Moorings must consist of appropriately sized mushroom anchors,
granite blocks, or helix moorings, connected to a surface buoy by a chain of
appropriate size and length for the vessel, depth of water, and exposure to
weather. Concrete blocks, engine blocks, and other "objects of convenience" are
not allowed. The surface float must consist of a white mooring ball on which
the name of the watercraft owner
or master and mooring registration
number is painted with at least three-inch-tall letters and numbers in a
contrasting color. A pennant of suitable diameter and length completes the
mooring assembly. Guidance for selecting the sizes of materials can be
obtained from the Town website or from approved mooring services listed on
the Town website.
D. Inspections.
(1) An approved mooring service must inspect and be satisfied that
each mooring is in safe condition before it is placed in the mooring
area.
(2) Each mooring must be inspected every two years by a qualified
mooring inspector. A list of qualified mooring inspectors may be
obtained by contacting the Harbormaster. Inspection results must
be reported to the Harbormaster within five working days and all
deficiencies repaired within 30 days of the inspection.
(3) The Harbormaster will, in accordance with Maine Revised Statutes,
Chapter 5, Section 95-B, Local Government Records, maintain a file
on each mooring, including the dates of inspection and the
approved mooring service that inspected it.

E. Winter spars. Winter spars cannot be installed before September 15 and
must be attached by December 1 each year. They must be removed and
replaced with the white ball by June 1.
F. Removal of moorings. An owner who discontinues the use of a mooring is
responsible for removing the mooring from the marine environment. The
Town has the right to remove and dispose of any mooring, including unsafe,
abandoned, unregistered, improperly identified and objects of convenience
moorings at the owner's expense. The penalty for failing to remove and
dispose of any mooring is described in § 84-12EF. Disposition of any
proceeds from removed moorings is governed by State Abandoned Property
Law.
G. An applicant receiving a mooring assignment within Broad Cove Reserve,
effective on or after May 1, 2017, must install the mooring. Should a mooring
not be installed by July 1, the applicant forfeits the mooring and may apply
again in three years. A fee must be paid to cover the administrative expense
of managing the reassignment process. The reassignment fee is specified in
§ 84-12CD.
H. Mooring services rules and regulations.
(1) No person may install or inspect moorings or offer to install or
inspect moorings for hire within the coastal and tidal waters of the
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Town without first qualifying the mooring service with the
Harbormaster.
(2) Mooring services operating within the mooring area must adhere
to the following rules:
(a) Mooring buoys must comply with the requirements of § 48-8
before being set or reset.
(b) A certificate of insurance indicating the coverages detailed in
§ 48-2 (approved mooring service), must be provided to the
Harbormaster annually.
(c) Approval of the Harbormaster must be obtained at least two
working days prior to setting, hauling out, relocating or adjusting
any mooring. The mooring service must provide the Harbormaster
with the location by GPS coordinates before and after the action for
which approval is sought.
(d) Moorings for which the service is responsible must be adjusted
within two days after notification by the Harbormaster.
(e) All new moorings must be registered and pass a complete mooring
inspection prior to use.
(f)

Each mooring service must inspect the moorings it services at least
once every two years.

§ 48-9. Derelict, abandoned or sinking watercraft.
A.

No person may bring into or maintain in the coastal and tidal waters of the
Town any derelict watercraft:
(1) That had not been home-ported at a Town mooring immediately prior to
such damaged state. The sole exception will be for crew safety. Upon
arrival, the Harbormaster must be immediately notified of the
watercraft's seaworthy status.
(2) For salvage or abandon any watercraft in the coastal and tidal waters of
the Town.

B.

The Harbormaster must notify the master or owner of a derelict or
abandoned watercraft, that the watercraft must be removed within seven
days. If the master or owner has not removed it within that time, the
Harbormaster is authorized to remove the watercraft at the master's or
owner's expense. However, in the event the Harbormaster determines the
watercraft causes or threatens to cause property damage, pollution, or is a
hazard to navigation, then removal must be by the fastest means available.
The Harbormaster is authorized to remove the watercraft at the master's or
owner's expense.

C.

If any watercraft is polluting, hazardous to navigation, or in danger
of
sinking, the Harbormaster may authorize a private contractor to mitigate the
damage to or from the watercraft at the owner's or master's expense.

D.

The owner or master must pay all reasonable costs associated with mitigating
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loss or damages from a derelict, abandoned or sinking watercraft within 60
days of invoicing. Failure to make full and timely payment will result in the
immediate loss of all mooring privileges and continued loss for two years
after the debt is paid in full.
§ 48-10. Enforcement; violations and penalties.
A. The Harbormaster is to enforce the provisions of this chapter and of
Title 38, Chapter 1, of the Maine Revised Statutes Annotated, as
amended. If the Harbormaster finds any provisions of this chapter or
statute being violated, the Harbormaster must notify the person
responsible for said violation, either verbally or in writing, indicating
the nature of the violation or ordering the action necessary to correct it.
The Harbormaster must maintain a written record of such notices. In the
event the violation causes or threatens to cause property damage, then
notification of the violation must be by the fastest means available. In
this case, if contact with the mooring or boat owner or corrective action
cannot be made within 24 hours after such notice, the Harbormaster is
authorized to take whatever corrective action is necessary, the expense
and risk for which will be borne by the boat owner.
B.

Violation of any provisions of this chapter is a civil violation. This
chapter is enforceable by the Harbormaster or any law enforcement
officer of the Town, County of Cumberland, or State of Maine with
jurisdiction in the Town. This chapter will be enforced through a civil
action in the District Court, and the Town may seek one or more of
the following: injunctive relief, money damages not exceeding the sum
of $200 for each violation along with attorney fees and costs pursuant
to 30-A M.R.S.A. § 4452, as amended. Each day a violation exists
constitutes a separate violation.

C.

The Harbormaster must terminate the mooring assignments of any
person who violates this chapter two or more times within a permit
year.

D.

A person may elect to pay a waiver fee of the minimum penalty specified in
84-12 in lieu of appearing in court to answer the citation. Such payment
must be received by the office of the Town Clerk no later than five business
days prior to the assigned court date. Upon receipt of such payment by the
Town Clerk, the Harbormaster shall cause the citation to be dismissed.

§ 48-11. Appeals.
A. Any persons aggrieved directly or indirectly by an action or failure to act
of the Harbormaster may appeal such action or failure to act to the Coastal
Waters Commission. In deciding any appeal, the Commission may hear
and approve, with modifications or conditions, or disapprove the action or
failure from which the appeal is made.
B.

Such appeals must be made in writing to the Coastal Waters Commission
within five calendar days of the action or failure to act from which the
appeal is taken. The application must state with specificity the action or
failure to act from which the appeal is taken and the reason for the
appeal. The appeal will be considered by the Coastal Waters
Commission at its next regular meeting.

C.

Any action or failure to act by the Harbormaster concerning the location
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of moorings or boats, as a result of which location there is immediate
danger to lives or property, will not be stayed pending appeal.
D.

An appeal may be taken by any party from any order, relief or denial
by
the Coastal Waters Commission under Subsection A above, within 30
days after the decision is rendered, to the Superior Court in accordance with
Rule 80B of the Maine Rules of Civil Procedure.
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§ 84-12. Moorings. [Amended 12-14-2015]
A. Resident: $50.
B. Nonresident: $250.
C. Daily rental for transient mooring: $20.
D. Reassignment
2-11-2019]

fee:

$250.

[Added

1-23-2017;

amended

E. Dinghy dockage and time limit fee: $50. [Added 3-26-2018;
amended 2-11-2019]
F.

Mooring removal minimum fee: $250 plus any added costs
incurred by the Town for removing, storing and disposing of the
mooring. [Added 3-26-2018]

G. Late mooring renewal/application fee: $50. [Added 2-11-2019]
H. Kayak Personal watercraft rack storage fee: $50 per craft.
[Added 2-11-2019]
I.

Violation of § 48-7, Kayak Personal watercraft storage, fee: $50.
[Added 2-11-2019]

J.

Violation of any provision of Chapter 48 not listed above, fee: $100

